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Need more information? 


BETTER; STRONGER AND CLEARER: 
SUMMARY 


©) July 31, 1996, the Ministry of Environment released its 
preliminary proposals for reforming 80 of Ontario's environmental 
and energy-related regulations. These were published in the 
widely distributed discussion paper, "Responsive Environmental 
Protection." Following extensive public consultation, the proposals 
were reviewed and amended to reflect many of the 
recommendations submitted to the ministry. 


This report, presents a consolidated package of reforms for 
strengthening, modernizing and improving a number of the 
regulations addressed in the discussion paper. The explanatory 
tables to the report provide a summary of the public comments 
received to date, the subsequent modifications made to the 
preliminary proposals, and the environmental benefits each is 
expected to produce. 


The regulatory amendments required for each of the reforms will be 
subject to formal public review under Ontario's Environmental Bill of 
Rights. The expected dates for posting notice on Ontario's 
Environmental Registry is also included in the tables to this report. 


In the fall of 1997, a government reorganization shifted the 
mandate for administering the energy-related regulations from the 
Ministry of Environment to a separate ministry, the Ministry of 
Energy, Science and Technology. In the interests of continuity, this 
package includes the final proposed reforms related to energy 
regulations. 


THE FUTURE OF ENVIRONMENTAL 
REGULATION 


Or the past 25 years, Ontario has made significant progress in 
environmental protection. From curbing acid rain, improving air 
quality, and preventing water pollution to promoting 3Rs and 
energy efficiencies, Ontario has been a leader in the development 
of innovative environmental solutions and technologies. 


Environmental regulations played a major role in that progress, and 
they will continue to be an important tool for the government. The 
Ministry of the Environment has crafted some of the most 
comprehensive and progressive environmental protection 
measures in the world. The role of the ministry has been to set 
tough environmental standards and management policies, and 
then, to ensure that these are vigorously enforced. But we can still 
do better. 


The regulatory reform initiative was launched in November, 1995. 
The benchmarks for reforming Ontario's environmental regulations 
have been "better", "stronger", and "clearer". The province is 
undertaking only those reforms which will strengthen environmental 
protection, increase standards and clarify the regulatory 


requirements. 


Ontario's regulations are being refocused on the environmental 
problems of the 1990s — not the preoccupations of 20 years ago — 
and will be based on up-to-date scientific data and modern 
environmental analysis. The Minister has promised that "we are 
going to have better, stronger and clearer regulations — not 
relaxed regulations — in the future." 


The reform process also provides a unique opportunity to remove 
any regulatory provisions that are redundant, obsolete or run 
counter to responsible environmental practice. However, while 
housekeeping and streamlining efforts are necessary, the 
government has made a commitment that it will proceed with 
reforms only if they maintain standards or enhance the current level 
of environmental protection. Each proposed amendment must be 
in the environmental interest. 


Environmental quality and administrative efficiency are 
complementary objectives. However, if conflicts do arise and the 
ministry has to make a choice, it will always rule in favor of the 
environment. 


The Premier has guaranteed that there will be no compromise on 
environmental quality. "Protecting the environment is as important 
to future generations as eliminating the deficit and reducing the 
debt," he asserts. 


THE MINISTRY'S REGULATORY 
REFORM PROCESS 


lize ministry is committed to the review, reform and revitalization 
of Ontario's environmental regulations. As a first step in the 
regulatory reform process, the ministry looked at each of the 80 
environmental regulations it administers and asked: 


** Are there any regulatory provisions that actually work against 
environmental protection? 


*- Are there any provisions that no longer apply? 


“+ Are there smarter, more effective ways to achieve the same or 
even better results? 


** Are there any contradictions between or within regulations? 


** Is there unnecessary duplication or overlap between other 
ministries, agencies or levels of government? 


The overriding goal has been to preserve and, if possible, improve 
what already works, and fix what doesn't. No proposal has been 
allowed to proceed unless it passed one simple test: does it 
support or improve Ontario's already high standards of 
environmental protection? 


A number of the proposed reforms will remove ambiguity, dismantle 
compliance barriers, and eliminate any overlap or confusion. As the 
Premier has said, "maintaining useless regulations undermines 
people's confidence in the regulatory structure and reduces their 
respect for necessary regulations.” 


Other reforms will improve the efficiency and effectiveness of both 
public and private sector environmental management efforts. And 
many will clearly improve environmental protection, including: 


“+ stricter requirements for pesticide training, and licensing; 


“+ tougher limits on vapors from gasoline mixtures marketed 
during the summer months; 


** incentives for treating or destroying the waste PCBs that are 
currently being stored across the province; and 


“* requirements for recycling empty commercial and agricultural 
pesticide containers. 


THE NEED FOR REFORM 


fer the last 25 years, Ontario's environmental regulations have 
been piling up on top of each other, without proper consideration of 
how they were meant to interact and work together. That's how, for 
example, Ontario ended up with 20 separate regulations all dealing 
with various aspects of air quality and air pollution control. 


The existing system of environmental regulations, approvals, 
guidelines, standards, proposals and other legal instruments is very 
complex and can be extremely confusing, even to environmental 
professionals. Lack of clarity impedes good environmental practice 
and can hinder the ability to prosecute environmental offenders. 


The ministry currently administers some 70 environment-related 
regulations, promulgated under six different pieces of legislation. 
These regulations range in length from a few paragraphs to more 
than 125 pages of text. Within their detailed provisions, 
requirements and schedules are some 35 forms that must be filled 
out with the proper reporting, monitoring or auditing data and filed 
with the ministry. 


In turn, these regulations require the issuance of thousands of 
additional permits, certificates of approval, registrations and other 
legal instruments. Every year, the ministry issues approximately 
8,000 certificates of approval, covering environmental activities 
ranging from air emissions to waste disposal to ventilation, exhaust 
and heating units. 


The ministry proposes consolidating a number of related 
regulations into more logical packages that are easier to 
understand, easier to follow and easier to enforce. While 
overlapping or contradictory provisions would be amended, all 
current standards would be maintained or strengthened. 


For example, ten of Ontario's 20 air pollution regulations would be 
reordered into three, including a General Air Pollution Regulation 
covering ambient air quality standards, point of impingement limits 
and various approval requirements. The four different regulations 
that govern acid rain would be repackaged as one comprehensive 
regulation. 


Nor does it make sense to have 14 different waste management 
regulations covering, for example, hazardous waste management 
in one, PCBs in another, and various 3Rs related concerns in four 
more. The ministry intends to consolidate eight of these into one 
consistent, less confusing regulation, while ensuring environment 
standards are maintained. 


The ministry must also be prepared to routinely reassess our 
regulations based on current knowledge of environmental 
problems. An outdated regulation may ignore pressing 
environmental problems, complicate pollution prevention efforts or 
even discourage responsible environmental practices. 


For example, we must question whether there should be a rule on 
the books that prevents farmers from using corn husks, culled 
onion and other agricultural wastes to enrich soil on their own 
property without a permit. Or another that makes it almost 
impossible to set up industry stewardship programs to collect, clean 
and reuse or recycle used solvents or dead batteries or other 
household hazardous wastes. 


Some regulations are no longer applicable to environmental issues 
in the 1990s. It doesn't make sense to retain a regulation that sets 
energy efficiency standards for a type of electric water heater which 
has already been banned from sale in Ontario, or another that 
dictates liquid industrial waste handling and disposal standards for 
eight landfill sites that no longer accept these wastes. In each case, 
the ministry intends, as a simple housekeeping measure, to revoke 
the obsolete regulation. 


PUBLIC CONSULTATION AND THE 
ROAD TO REFORM 


Gensunation has been the engine driving the reform process. 
Between November, 1995, and June, 1996, the ministry conferred 
with more than 200 key stakeholders, environmental professionals, 
and interested individuals representing industry, municipal and 
environmental organizations. 


Then, based on what we heard, the ministry put some ideas down 
on paper. A detailed discussion paper, "Responsive Environmental 
Protection," which outlined the ministry's preliminary proposals for 
regulatory reform, was released on July 31, 1996. More than four 
thousand copies of the paper and Its technical appendices were 
distributed for public comment, and another one thousand visitors 
or "hits" were registered on the ministry's computer website. 


Next, we listened. Throughout the fall of 1996, presentations on 
the proposed reforms were made at environment conferences and 
workshops. More than 125 meetings were held with citizen groups, 
municipalities, industry associations, academics and other 
interested environmental professionals. 


Due to the high level of public interest in the preliminary proposals, 
the consultation period was extended to October 15, 1996. This 
was done to allow all stakeholders sufficient time to digest the 
extensive list of proposals, review the background documentation, 
and then draft and submit their responses. By the end of the 
comment period, the ministry had received more than 370 written 
submissions, almost half of which came from individuals. 


These submissions provided both detailed recommendations and 
more general suggestions on ways to improve Ontario's 
regulations, make them more effective, and allow the ministry to 
fulfill its mandate. Many of the proposals to tighten regulations, 
remove ambiguities and revoke obsolete provisions have been well 
received. Some more complex proposals have engendered 
divergent reviews and recommendations. 


The ministry carefully considered all the comments received to 
fine-tune the original proposals, to strengthen and clarify the 
regulatory language, and to ensure environmental protection is 
maintained and, where practical, improved. 
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Dozens of suggestions have been incorporated into the package of 
reforms. For example, our discussions with industry 
representatives, boating groups and private citizens convinced us 
not to revoke the Marinas Regulation; instead, a more 
comprehensive Handbook for Marinas (Code of Practice) was 
drafted to supplement the regulation. 


After similar public discussions with interested stakeholders, we 
decided to maintain the Boilers and Sulphur Content of Fuels 
Regulations that restrict the sulphur content in heating fuels. 
Rather than revoke the regulations, we will keep them and add to 
them anew regulation to extend those environmental standards to 
small-scale general combustion equipment and to cover all of 
Ontario instead of just Metropolitan Toronto as is currently the 
case. The end result will be cleaner air and less acid rain causing 
pollutants. 


Based on these kinds of extensive and wide-ranging consultations, 
the ministry is prepared to move forward with a package of 
regulatory reforms, and will now begin the final review and 
implementation process. 


REFORM DETAILS 


Wie accompanying tables describe in greater detail the package 
of reforms. For each of the proposals, these tables provide: 


“+ the title and concise description of the current regulation being 
revised; 


** for each regulation, there is a short summary of the ministry's 
preliminary proposal and the public's response to those 
proposals; 


** there is a discussion on how those proposals have been 
amended and how the reforms would promote environmental 
protection efforts in Ontario; and 


“» there is a proposed timetable for reviewing and implementing 
the proposed reforms. 


The drafting of each proposed regulatory amendment, with its 
precise legal wording, launches the third and final phase of 
consultation. The ministry will be posting proposed regulatory 
changes on the province's Environmental Registry, in accordance 
with the notification and review provisions of the Environmental Bill 
of Rights (EBR). The Registry is an electronic database, publicly 
accessible through home computers, Ministry offices and local 
libraries. 


The EBR ensures that every interested person will receive advance 
warning of all environmentally significant amendments and be 
given adequate opportunity to exercise his or her right to make 
informed comments and to have those comments considered. 
Each posting will include instructions on where to obtain more 
detailed background information, who within the Ministry can 
answer technical questions, and how to submit any written 
comments. 
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NEED MORE INFORMATION? 


Fer further information on regulatory reform or details on how to get involved in future 
environmental decision-making initiatives, contact: 


Public Information Centre 
Ontario Ministry of Environment 
135 St. Clair Avenue West, 
Toronto, Ontario M4V 1P5 
Telephone: 416-325-4000 

Toll free: 1-800-565-4923 


This report may also be accessed through the ministry's Internet website: 
http:\\www.ene.gov.on.ca 
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